THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA

PERFORMANCE BOND

Any singular reference to Principal, Surety, Obligee or other party shall be considered plural where

PRINCIPAL (SUBCONTRACTOR)
(Name and Address):

OBLIGEE (CONTRACTOR)
{Name and Address):
SUBCONTRACT

Date:
Amount: $

Description of Project (Name and Location):

BOND
Date (Not earlier than Subcontract Date):
Penal Amount: $ ‘

SUBCONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:

Name and Title:

Witness:

{Any additional signatures appear on page attached)

SURETY (Name and Address of Surety
Company Office):

SURETY
Company: (Corporate Seal)

Signature:
Name and Title:

Attach Power of Attorney
Witness:

FOR INFORMATION ONLY
AGENT or BROKER:
(Name, Address and Telephone)
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ARTICLES

1. SCOPE OF BOND. The Principal and the Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors and assigns to the Obligee for the performance of the
Subcontract, which is incorporated in this bond by reference. In no event shall the Surety's total
obligation exceed the penal amount of this bond.

2. EFFECT OF OBLIGATION. If the Principal performs the Subcontract, then this bond shall be null and
void; otherwise it shall remain in full force and effect.

3. ALTERATION OF NOTICE WAIVER. The Surety hereby waives notice of any alteration or extension of
the Subcontract, including but not limited to the Subcontract price and/or time, made by the Obligee.
This waiver shall not apply to the time for suit provided by paragraph 5 hereunder.

4. PRINCIPAL DEFAULT. Whenever the Principal shall be, and is declared by the Obligee to be in default
under the Subcontract, with the Obligee having performed its obligations in the Subcontract, the
Surety may promptly remedy the default, or shall promptly:

4.1 COMPLETE SUBCONTRACT. Complete the Subcontract in accordance with its terms and
conditions; or

4.2 OBTAIN NEW CONTRACTORS. Obtain a bid or bids formally, informally or negotiated for
completing the Subcontract in accordance with its terms and conditions, and upon
determination by the Surety of the iowest responsible bidder, or negotiated proposal, or, if the
Obligee elects, upon determination by the Obligee and the Surety jointly of the lowest
responsible bidder, or negotiated proposal, arrange for a contract between such party and the
Obligee. The Surety will make available as work progresses sufficient funds to pay the cost of
completion less the balance of the contract price. The cost of completion includes
responsibilities of the Principal for correction of defective work and completion of the
Subcontract; the Obligee’s legal and design professional costs resulting directly from the
Principal's default, and; liquidated damages or actual damages if no liquidated damages are
specified in the Subcontract. The term “balance of the contract price,” as used in this paragraph,
shall mean the total amount payable by the Obligee to the Principal under the Subcontract and
any amendments to it, less the amount properly paid by the Obligee to the Principal; or

4.3 PAY OBLIGEE. Determine the amount for which it is liable to the Obligee and pay the Obligee
that amount as soon as practicable; or

4.4 DENY LIABILITY. Deny its liability in whole or in part and notify and explain to the Obligee the
reasons why the Surety believes it does not have responsibility for this liability.

5. TIME FOR SUIT. Any suit under this bond must be instituted before the expiration of two (2) years
from the date of substantial completion as established by the contract documents.

6. RIGHT OF ACTION. No right of action shall accrue on this bond to or for the use of any person or
entity other than the Obligee named herein, its heirs, executors, administrators or successors.
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THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA

PAYMENT BOND

Any singular reference to Principal, Surety, Obligee or other party shall be considered plural where

applicable.

PRINCIPAL (SUBCONTRACTOR)
{Name and Address):

OBLIGEE (CONTRACTOR)
{Name and Address):

SUBCONTRACT
Date:

Amount: $

Description of Project (Name and Location):

BOND
Date (Not earlier than Subcontract Date):
Penal Amount: $

SUBCONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:

Name and Title:

Witness:

(Any additional signatures appear on page attached)

SURETY {(Name and Address of Surety
Company Office):

SURETY
Company: {Corporate Seal)

Signature:
Name and Title:

Aftach Power of Attorney

Witness:

FOR INFORMATION ONLY
AGENT or BROKER:
(Name, Address and Telephone)
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ARTICLES

1.

W

SCOPE OF BOND. The Principal and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Obligee to pay for labor, materials and equipment furnished for use in the
performance of the Subcontract, which is incorporated in this bond by reference and pursuant to which this bond is
issued. In no event shall the Surety's total obligation exceed the penal amount of this bond.

. EFFECT OF OBLIGATION. If the Principal shall promptly make payment directly or indirectly to all Claimants as

defined in this bond, for all labor, material and equipment used in the performance of the Subcontract, then this bond
shall be null and void; otherwise it shall remain in full force and effect, subject, however, to the following conditions:

2.1 TIME FOR CLAIM. The Principal and Surety hereby jointly and severally agree with the Obligee that every
Claimant, who has not been paid in full before the expiration of a period of ninety (90) days after the date on which
the last of such Claimant's work or labor was done or performed, or materials were furnished by such Claimant, for
which claim is made, may have a right of action on this bond. The Obligee shall not be liable for the payment of any
costs or expenses including attorneys' fees which the Obligee may incur in connection with its defense of any such
right of action.

2.2 RIGHT OF ACTION. No suit or action shall be commenced on this bond by any Claimant:

2.2.1 Unless Claimant, other than one having a direct contract with the Principal, shall have given written notice
to any two of the following: Principal, Obligee, or the Surety above named, within ninety (90) days after
such Claimant did or performed the last of the work or labor, or furnished the last of the materials for which
said claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom
the materials were furnished, or for whom the work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed to
the Principal, Obligee or Surety, at any place within the United States where an office is regularly
maintained for the transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid Project is located; however, such service need not be made by a public
officer.

2.2.2  After the expiration of one (1) year from the date (1) on which the Claimant gave the notice required by
Subparagraph 2.2.1, or (2) on which the last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone on the Project, whichever first occurs. Any limitation embodied in
this bond, which is prohibited by any law controlling the Project, shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law.

2.2.3  Other than in a state court of competent jurisdiction in and for the county or other political subdivision of
the state in which the Project, or any part thereof, is situated, or in the United States District Court for the
district in which the Project, or any part thereof, is situated, and not elsewhere.

. CLAIMANT. A Claimant is defined as an individual or entity having a direct contract with the Principal to furnish labor,

materials or equipment for use in the performance of the Subcontract or any individual or entity having valid lien rights
which may be asserted in the jurisdiction where the Project is located. The intent of this bond shall be to include without
limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental equipment used in the Subcontract, architectural and engineering services required for performance of
the work of the Principal, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

. AMOUNT OF BOND. The amount of this bond shall be reduced by and to the extent of any payment or payments made

in good faith by the Surety.

. ALTERATION NOTICE WAIVER. The Surety waives notice of any alteration or extension of the Subcontract,

including but not limited to the Subcontract price and/or time, made by the Obligee. This waiver shall not apply to the
time for suit provided by Paragraph 2.2 hereunder.
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